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Church and State in America 


Dr. Anson Phelps Stokes’ monumental work marks an epoch in the study of religious liberty under 
the American system of separation between political and ecclesiastical functions. 


After many years of scholarly effort Dr. Anson Phelps 
Stokes, formerly canon of the Washington Cathedral and 
for more than twenty years secretary of Yale University, 
has completed his three-volume work, Church and State 
in the United States.» It has a secondary title: Historical 
Development and Contemporary Problems of Religious 
Freedom under the Constitution. The work is much 
more than a history of church-state relationships. It 
might be described as a historical and analytical account 
of the growth of religious liberty in America and of the 
parallel growth of the public influence of organized reli- 
gion under a regime that keeps the functions of church 
and state separate but continuously related. It is charac- 
terized by meticulous, scholarly care, extensive documen- 
tation, and a high degree of objectivity. In spite of its 
length—nearly 3,000 pages—and the unavoidable mass of 
detail, the text is readable and often absorbingly in- 
teresting. The eminent historian, Ralph Henry Gabriel, 
in his Introduction to the work calls the author’s under- 
taking “a pioneer enterprise” and “a significant contribu- 
tion to the discussion of some of the most important 
problems of our day.” The late Charles A. Beard said 
of it during its preparation, “No book is more badly 
needed.” 

Dr. Stokes sees the American problem as “mainly one 
of adjusting the churches to the constitutional and statu- 
tory requirements of our forty-eight different states.” 
Our federal system affords “opportunity to experiment in 
constructive ways to improve conditions where state and 
church meet.” And the state, he is careful to point out, 
is not identical with the national community; “it is the 
nation which creates the state,” and therefore the state 
should “be the servant, the nation the ultimate master.” 


Religious freedom has been defended on two distinct 
grounds: “principle and expediency.” Roger Williams 
and William Penn were preoccupied with principle. Some 
who uphold religious liberty, however, are “lip-servers 
only.” Jefferson and Madison, on the other hand, “com- 
bined with conviction based on the natural law or the 
Christian ideal of the sacredness of personality, a strong 
feeling that in a democracy such as ours with its many- 
colored inherited religious traditions, opinions, and prac- 
tices, any other plan would be impracticable.” The author 
suggests that in America religious liberty and the separa- 


1 New York, Harper-and Brothers, 1950. $25.00. : 


tion of church and state are related as principle to policy, 
the latter an inescapable implication of the former. 


“Benevolent Separation” 


The entire account documents Dr. Stokes’ characteriza- 
tion of the American plan as one of “benevolent separa- 
tion,” involving effective “cooperation” between church 
and state. This, of course, places him on one side of a 
current controversy as to what the separation of church 
and state means. However, his approach is so uncontro- 
versial, his opinions are so balanced, and his deductions so 
guarded that the reader is compelled to draw his own con- 
clusions. And the over-all impression gained is that from 
the time of the historic conflict over religious establish- 
ment in Virginia to the present, the American people 
have been engaged in an effort, marked by many vicis- 
situdes but by conspicuous success, to protect religion 
from domination by the state while preserving it as an 
active force in public life, and to protect the state and its 
functions from any imposition of ecclesiastical control, 
while preserving its readiness to facilitate in an impartial 
manner the conduct of religious affairs. This does not 
mean that the American pattern allows government to 
become a partner with the church in the conduct of the 
latter’s undertakings. Cocperation in that sense has been 
fairly consistently excluded. But the state has facilitated 
the work of organized religion by fostering the religious 
spirit through the public addresses and proclemaiicns by 
presidents and governors of the states an through re- 
ligious exercises in the schools ; by incorporating religious 
bodies and institutions; by exempting church property 
from taxation; by maintaining pastoral services at public 
expense in the armed forces and in correctional institu- 
tions; and in other ways that are a matter of common 
observation and remark. 


Leaving aside the many religious activities promoted 
by the national government during wartime, some of the 
more striking examples of specific cooperation with re- 
ligious bodies are the judicial protection of churches and 
church agencies with respect to their property rights, the 
application of compulsory school attendance laws to pupils 
in parochial schools, the assignment of Indian agencies 
to religious bodies for administration, the taking of a 
census of religious bodies, the participation, during the 
great depression, of WPA in the conduct of church wel- 
fare programs. Dr. Stokes includes a list of assignments 
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of Indian agencies to a dozen religious bodies and com- 
ments: “There is no more striking evidence in American 
history of cooperation between church and state than 
is indicated by this list, which shows the great religious 
bodies assuming important tasks as representatives of the 
government, and at its request.” 

Furthermore, there is an aspect of the matter that is 
often overlooked. Answering a memorial, in 1854, calling 
for the abolition of the chaplaincy in the armed services, 
a committee of the House of Representatives said, in part: 
“Laws will not have permanence or power without the 
sanction of religious sentiment—without a firm belief that 
there is a Power above us that will reward our virtues and 
punish our vices. In this age there can be no substitute 
for Christianity; that, in its general principles, is the 
‘great conservative element on which we must rely for the 
purity and permanence of free institutions. That was the 
religion of the founders of the republic, and they expected 
it to remain the religion of their descendants. There is 
a great and very prevalent error on this subject in the 
opinion that those who organized this government did not 
legislate on religion. They did legislate on it by making 
it free to all, ‘to the Jew and the Greek, to the learned 
and unlearned.’ ”’ 

A major contribution of these volumes is the account 
of the many social crusades and conspicuous public serv- 
ices carried on by the churches in America under a regime 
of religious freedom which allowed them to participate 
actively in political affairs. Says Dr. Stokes: “The 
separation of church and state in the United States is of 
fundamental importance, but it has never been a rigid or 
complete one excluding informal cooperation, where es- 
sential separation of responsibility and function are main- 
tained, and all religious bodies are treated with entire 
impartiality.” 


What Did the Founding Fathers intend? 


While in a sense it is gratuitous to labor the point— 
since the Constitution is always, and necessarily, being 
reinterpreted—so much has been made recently of the 
original intention of Madison, the principal author of the 
First Amendment, that the documents here marshalled 
should be studied in that connection. Dr. Stokes is too 
much concerned with writing history to argue the matter, 
and too good an analyst to be cocksure. He recognizes 
that the data concerning the adoption of the First Amend- 
ment are inconclusive as to the precise intention of Con- 
gress in formulating it. Nevertheless, he furnishes 
enough facts to warrant some significant deductions. 

First, it is quite plain that Madison took an extreme 
view of separation. If he had had his way the First 
Amendment would have explicitly bound the states as 
well as Congress. This proposal was rejected. John 
Adams had written before the signing of the Declaration 
of Independence, “Let every colony have its own religion 
without molestation.” This seems to have been closer to 
the general opinion than was Madison’s view. Neverthe- 
less, looking backward one cannot avoid reflecting that if 
Madison’s “lost amendment” had carried, a good deal of 
confusion might have been avoided during more than a 
century—until the Fourteenth Amendment was interpret- 
ed by the Supreme Court as making the First applicable 
to the states. 


Then there is Madison’s veto, when President, of a 
bill to incorporate the Episcopal Church in Alexandria, 
at that time in the District of Columbia. Certainly, if 
his objection was, as has been implied, to the principle of 


conferring corporate status on a religious body, the prece. 
dent has been completely overthrown since the Fourteenth 
Amendment was given its present interpretation. For the 
states habitually incorporate religious bodies and organ. 
izations. If, however, as seems likely, what Madison wag 
objecting to was primarily the fact that the bill, to quote 
his words, “establishes by law sundry rules and proceed. 
ings relative purely to the organization and polity of the 
church incorporated, and comprehending even the election 
and removal of the minister of the same, so that no change 
could be made therein .. . ,” the significance of the veto 
disappears. For no church body today would accept such 
control. 

Finally, Madison’s own statement concerning his in. 
terpretation of the First Amendment throws much doubt 
on current interpretations of his understanding of it, 
What he believed should be written into the Constitution 
and what he thought was being written into it are quite 
different things. According to the Annals of Congress 
for August 15, 1789, Madison said he “apprehended the 
meaning of the words to be, that Congress should not 
establish a religion, and enforce the legal observation of it 
by law, nor compel men to worship God in any manner 
contrary to their conscience.” His own proposal included 
the word “national” but that was rejected for reasons 
extraneous to the main issue. As late as 1823 he wrote 
to Edward Everett that “a legal establishment of religion 
without a toleration could not be thought of, and witha 
toleration, is no security for public quiet and harmony, 
but rather a source itself of discord and animosity. . . .” 
If “establishment” did not connote something exclusive 
the statement would be meaningless. Also, in objecting 
to the employment of chaplains in the Houses of Congress 
paid out of public funds on the ground that it would be 
discriminatory, he said, ‘““The Constitution of the U. S. 
forbids everything like an establishment of a national 
religion.” 

At the same time it seems clear that as Madison’s views 
changed his interpretation of the First Amendment be- 
caine more rigid. As Dr. Stokes says, the Amendment 
“was later interpreted by Madison to include considerably 
more church-state separation” than his remarks in Con- 
gress would suggest. All of which points to the unwisdom 
of trying to determine a constitutional point today by 
reference to what particular statesmen had in mind in 
1789. Yet it seems safe to say on the basis of evidence 
presented in the work under review that until the Ever- 
son (bus-transportation) case was decided in 1947, the 
general understanding of the First Amendment by judges 
and laymen alike gave it no wider scope than Madison’s 
initial interpretation, which gave to the word “establish- 
ment” its ordinary common-sense meaning. To be sure, 
the ban on religious indoctrination in public schools was 
not made explicit at that time, as it has been since, but 
this seems to have been only because education was not 
then a federal issue. 


Issues Affecting the Roman Church 


Nowhere in these volumes is there more evidence of 
informed, independent judgment combined with sym- 
pathetic insight than where the Roman Catholic Church 
is involved. The author thinks the “Blanshard thesis” 
takes insufficient account of adjustments going on between 
inherited Old World traditions and contemporary political 
philosophy, the revision of Catholic demands with respect 
to public funds for parochial schools, the effect of in- 
volvement in a common defense against communism, and 
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the influence of friendly cooperation in many forms. The 
account of the short-lived relationship, a century ago, 
between the American government and the Vatican will 
surprise many because of the outburst of friendly feeling 
in America toward a new pope which occasioned the ex- 
periment. The parochial school movement which gained 
headway after the Civil War is seen against a background 
of thoroughgoing secularization of public education. On 
the other hand the account of the sharply unfavorable 
reaction in America to Vatican Decree of Papal Infalli- 
bility in 1870 and to the Syllabus of Errors makes painful 
reading. Of the “constitution” on the plenitude of the 
papal power promulgated at this time the author says: 
“As long as this constitution stands the Roman Catholic 
Church in the United States cannot be a strictly self-gov- 
erning body. It must yield final authority to the pope. 
This fact is mentioned not as criticism, because it has 
advantages in the interest of a universal church, but 
merely that we may have a realistic view of the situation 
as it may affect church-state complications.” 

Nevertheless, Dr. Stokes believes the Catholic Church 
“has on the whole and increasingly during the past cenwury 
and a half, adjusted itself well to American life and in- 
stitutions.” 

Some Counsel to Citizens 


On the much debated parochial school question, Dr. 
Stokes says: 

“After surveying the parochial schools in the United 
States the author is of the opinion that non-Catholic 
citizens would best give up any attempt to discourage 
them, and recognize their legitimacy and value in spite 
of some disadvantages. Non-Catholics should, however, 
continue their opposition to parochial or other denomina- 
tional schools receiving any grants of public funds, except 
as aid may be given to pupils through certain widely 
recognized auxiliary services, and should insist that 
parochial schools and all other non-public schools should 
have regular state inspection and should conform to cer- 
tain legal standards.” 

Upon the churches in general Dr. Stokes urges “the 
giving up of anything approaching partisan political ac- 
tivity, and the renouncing of all attempts to gain a favored 
denominational status from the state through financial 
grants from public funds for denominational or parochial 
school purposes or in other ways. Furthermore, the 
churches should abandon all attempts to secure instruc- 
tion of a definitely religious character by their representa- 
tives in public schools on school time, without excluding 
however the possibility of their teaching religion on dis- 
missed time outside of public schools, and the objective 
treatment of religious materials in the regular courses in 
history, ethics, sociology, and literature.” 


This will be a standard reference work for many years 
to come. In addition to tracing the various movements 
and policies falling within its field it presents detailed 
information about the activities of religious bodies and 
organizations and important social agencies, and about 
state laws and court decisions. The annotated bibliogra- 
phy is very valuable. F. E. J. 


How Methodist Missions Began 


The first volume of Wade Crawford Barclay’s Early 
American Methodism, 1769-18441 which is to be a two- 


1New York, The Board of Missions and Church Extension 
of the Methodist Church, 1949. $3.50. 
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volume work, bears the title “Missionary Motivation and 
Expansion.” The book is, as Bishop Francis J. Me- 
Connell has said, “altogether unique.” The author sees 
early American Methodism as a missionary movement 
in itself and shows that its leaders so regarded it. in the 
“circuit-rider” days the terms “preacher” and “mission- 
ary” were used interchangeably. “In 1771,” Francis 
Asbury wrote, “Il became a missionary to the British 
Provinces in America.” Indeed so definitely did Method- 
ists regard their movement as missionary that they some- 
times needed persuasion to commit themselves in turn 
to a new missionary enterprise. 

The book does full justice to the author’s reputation 
for care, thoroughness, and honesty. He is at no pains 
to conceal imperfections and blemishes. ‘This makes 
the history all the more impressive. The reader sees the 
shortcomings of the early great ones, and yet apprehends 
their real stature. “John Wesley was a Tory and by nat- 
ural temper, training, and deliberate choice an autocrat.” 
He once wrote, “As long as I live the people shall have 
no share in choosing either stewards or leaders among 
the Methodists.” His pattern of administration seems to 
have been imparted to Asbury, Coke and others of the 
founding group in America, and to have been responsible 
ultimately for the schism which gave and to rise in 1830 
to the Methodist Protestant Church. Concerning the 
anomaly of this type of government in a democratic so- 
ciety, Dr. Barclay says, “Although Methodism had be- 
come the most widely disseminated form of religion in 
the Republic, its practically exclusive clerical control was 
in strange contrast to those principles of representative 
self-government which prevailed in the nation.” 

Yet this very spirit of domination—bishop over parson 
and parson over layman—seems to have been less the ex- 
pression of a personal urge than of a prodigious sense 
of the stewardship of power which made the man who 
had it endure animosity and bitter criticisms rather than 
betray what he believed to be a divine trust. Truly, there 
were spiritual giants in those pioneer days. Dr. Barclay 
has enriched his account with vignettes of heroic lives and 
almost incredible sacrifices. Running through the story 
of the early years is that momentous experience, charac- 
teristic of Christianity in its nascent form: conversion. 
No reader of this book, of whatever communion—and it 
commends itself to every student of American religious 
history—can fail to ask himself what will be the long- 
term effect of the change that has come about in what 
may be called the typical Protestant religious experience. 

The dogged persistence of Asbury, following Wesley, 
on an itinerant clergy apparently fostered the austerity 
of life and singleness of heart that were characteristic 
of the early ministry. The preacher was moved so fre- 
quently that he was prevented from getting his roots 
down in a community, thus becoming secularized and 
giving hostages to the enemy of his people’s souls. One 
is constrained to ask whether the present-day ideal of a 
community-rooted ministry which most of us support on 
principle, is not realized at some cost of which the early 
Methodists were aware. 

Every student of modern missions knows the charac- 
teristic concern for establishing an authentic, indigenous 
movement. This is what happened to the Methodist en- 
terprise in America. Beginning with the famous Christ- 
mas Conference in 1784, “Methodism began the process 
of systematically rooting itself in American soil. In 
pre-revolutionary days it was largely an importation from 
England. It was directed from overseas by John Wesley. 
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Its preachers were English missionaries or American im- 
migrants born in England (‘assistants’ of Wesley, they 
were called). Denied recognition by the Established 
Churches of the colonies and deprived of the sacraments, 
the Societies were ecclesiastically orphaned. The Christ- 
mas Conference changed all this; an organization was 
formed, which speedily became an indigenous American 
Church, an integral part of the national life, rooted in the 
social soil of the new world.” By 1820 the Methodist 
|Spiscopal Church had become a strong denomination. 
“Its missionary zeal and spiritual vitality were such that 
it had established Societies even in the most forlorn and 
out-of-the-way places of the eastern mountains and had 
penetrated to the farthest outposts of the western frontier. 
It included within its membership a cross section of the 
total population—some in the front rank of civil and 
political life, many of the rising middle class, and a host 
of the common people of the nation.” 


When the rapid growth of evangelical Christianity is 
viewed against the background of irreligion at the close 
of the colonial period it becomes amazing. As Dr. Barclay 
notes and as others have pointed out, at that time the 
churches could claim only a tiny fraction—perhaps not 
more than four or five per cent—of the population. The 
moral level of life was exceedingly low, and the author 
points to the degrading effect of the Revolutionary War 
and the War of 1812 on the spiritual and moral tone of 
the people. The physical hardship, and even degrada- 
tion, which many of the people endured, most of us today 
lose sight of because of the halo that surrounds the birth 
of our nation. Since these conditions persisted on the 
frontier after the settled portions of the country became 
relatively prosperous, one wonders if the appeal of the 
preacher-missionary may have been stronger on that ac- 
count. 

Yet history has its paradoxes. In spite of material 
and spiritual poverty in which the less favored lived a 
national transformation had occurred while the 19th cen- 
tury was still young. “An unlimited faith in the destiny 
of the nation had taken possession of the mind of its 
people. All classes, high and low, privileged and poverty- 
ridden, had experienced a kind of nationalistic afflatus 
of patriotism, convinced that America was the greatest 
of all nations, its civilization the highest and best ever 
attained.” 

Dr. Barclay sets forth in detail the way in which 
American Methodism, upon the foundation here sketched, 
built a foreign missionary movement which, beginning on 
this continent, soon began to spread itself over the world. 
This book, with its forthcoming companion volume, will 
be an indispensable source for students of church history. 


Some Brief Reviews 
Religious Liberty Today. By H. G. Wood. New York, Cam- 
bridge University Press, 1949. $1.00. 

This little book by a well-known English theologian 
was written at the suggestion of the English Joint Com- 
mittee on Religious Liberty. The author recognizes that 
religious liberty “admits of many degrees” and is limited 
by the requirements of public order and safety. The 
basic philosophical and theological grounds for religious 
liberty are set forth with the conclusion that “to deny 
religious liberty is to deny Christ.” 


The writer then turns to the situation in the modern 
world, with particular attention to the Communist. 
dominated countries of Eastern Europe. Unfortunately, 
there is but little information of later date than the sum- 
mer of 1948, and the situation has changed considerably 
since then. He pays particular attention to the attitude 
of British “left-wing intellectuals,” especially the Webbs, 
Bernard Shaw, and the late Harold Laski. Of the latter 
Professor Wood says—writing, of course, before his 
death—that by accepting Marxist theory “uncritically” he 
has “himself destroyed the ethical basis of tolerance and 
of the appeal to reason, and encouraged the resort to 
brute force.” 


The author then considers the responsibilities of the 
church itself in this connection. A church, he says, “may 
be so intimately bound up with the life of a nation that 
she cannot simply decline the privilege of state recogni- 
tion.” But if she “accepts or retains a privileged position, 
it behooves her to be very jealous for the rights and liber- 
ties of religious minorities.” He discusses this problem 
with respect to the English question of religious broad- 
casting over the B. B. C., and to the position of the 
Roman Catholic Church in relation to other religious 
bodies. 


Religious liberty in non-Christian countries is con- 
sidered with special reference to the Universal Declara- 
tion on Human Rights, which was still in draft form at 
the time the book was written. LMC. 


From Day to Day. By Odd Nansen. New York, G. P. Put- 
nam's Sons, 1949. $5.00. 

Odd Nansen, son of Fridtjof Nansen, the Norwegian 
Arctic explorer who devoted the latter years of his life 
to work for the displaced persons of World War I, spent 
more than three years in a Nazi concentration camp. 
During that time he managed to keep a diary and to smug- 
gle it out to his wife. Excerpts from the diary make up 
this unusual book. Such documents are painful reading, 
and this is no exception. But the remarkable spirit of 
the writer shines through the whole ghastly story. The 
reader sees the different camps and their effect on both 
inmates and guards through the experience of a sensitive, 
spiritually-minded man who was ready to take great risks 
to aid his fellow prisoners and to share whatever he had 
with them, 

Mr. Nansen ends his diary with an epilogue that is a 
clarion call for aid to the wartorn countries: “The first 
object, which must and shall be attained if our culture is 
to survive, is a practicable, unsentimental object: to save 

. . millions from destruction .. . 


“Through the work of rescue our faith in human value 
will be revived. And along with it will come, besides the 
good will, a recognition of the duties and the responsibility 
that democracy has need of to endure. On that ‘ground 
of faith,’ and that alone, it will be possible, through and 
across all the other fronts that now split up the peoples 
and nations, to create one strong front, the most im- 
portant of all, the only one that can open the way to a 
new world: the front of human kindness... . 


“The worst crime you can commit today, against your- 
self and society, is to forget what happened and sink back 
into indifference. What happened was worse than you 
have any idea of. And it was the indifference of man- 
kind that let it take place.” LMC 


In accord with our custom INFORMATION SERVICE will not be published during July and August. 
PRintep 1n U.S.A. 
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